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Imprisoning Innocence in Americai 

by Rushworth M. Kidder 

"Convicting the innocent solves 
nothing. 'Every time an 
innocent person is convicted,' 
says Barry Scheck, 'it means 
there are more guilty people out 
there who are still committing 

Want an unlikely strategy for theatrical success? Write crimes."' 

a play about horrific death-penalty cases and wrongful 
convictions. Have the actors sit on stools reading their 
scripts without action, costumes, or sets. Title it The Exonerated, a heavy-duty word with 
no comedic overtones. And then take it to a southern beachside community in March, 
where sun-seeking vacationers might be looking at most for an evening of farce -- if 
they're looking for live theater at all. 

But there it was: a packed house at the Philharmonic in Naples, Florida. Yes, the size of 
the crowd had something to do with the two stars, Lynn Redgrave and Robert Vaughn, 
who gave sharp and convincing perfonnances. And yes, it had to do with the word-of­
mouth buzz about the play -- a study of individuals found guilty of crimes they didn't 
commit -- which said it was authentic and riveting. 

But I suspect there's more to it. Even in the most well-heeled and conservative parts of 
America, I sense a growing willingness to recalibrate our preconceptions. Sobered by 
9/11, uneasy about deaths in Iraq, concerned about alleged terrorists detained despite due 
process, the nation may be ready for deeper thinking about the moral consequences of our 
way of doing things. 

That kind of thinking is what the authors of the play, Eric Jensen and Jessica Blank, are 
hoping to inspire. In the best theatrical traditions of the piece a these -- the "thesis play" 
or "problem play" with an explicit social message -- their play grew out of a conference 
on the death penalty at Columbia University. One workshop at the conference featured 
the "Death Row Ten," a group of prisoners whose convictions rested on confessions 
tortured from them by a particular police officer in Chicago. Though the officer was later 
fired, those he helped convict remained trapped in the system. Shortly after the 
conference, Jensen and Blank hit the road to do live interviews with some of those 
inmates who had been exonerated. Their play, they say, is made up entirely of the words 
they heard spoken in these interviews, woven into eight interlaced stories about 
innocence, conviction, bitterness, philosophical insight, and (in these particular cases) 
final and sometimes almost miraculous release. 

Are cases of wrongful conviction rare, one-off occurrences in this country? A new study 
from the University of Michigan suggests not. Conducted by law professor Samuel R. 
Gross, it examines 328 criminal cases since 1989 in which the convicted person was 
exonerated. Most involved rape or murder, the high-profile crimes that attract attention 
both during the trial and when the convict is serving a life sentence or awaiting execution. 
The Michigan report suggests that there may be as many as 28,500 people who, in the last 




